IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, et d., )
on their own behalf and on behalf of
all persons similarly situated,

Plaintiffs,
VS. Case N0.96CV 1285 (RCL)

GALE NORTON, Secretary of
the Interior, et a.,

Defendants.

N N N N N N N N N N N N

PLAINTIFFS NOTICE OF FURTHER RETALIATORY ACTIONS TAKEN AGAINST
INDIVIDUAL INDIAN TRUST BENEFICIARIES
Plaintiffs hereby submit additiona information demonstrating that Carmen Patricio

continues to be retaliated against by Norton and her unethical attorneysin violation of this Court’s
orders. Shortly after Ms. Patricio filed her affidavit on November 15, 2004, she contacted Liz
Siow about the leasing of her allotments since she had just received her appraisal after almost two
years of delay. See generally November 15, 2004 Patricio Affidavit, attached to Emergency
Notice.? During the course of that conversation during the week of November 15, 2004 — almost
one month after this Court’s October 22, 2004 memorandum and order® clarifying its orders
regarding contact with beneficiaries and almost two months after a series of hearings before this
Court regarding the Secretary’ s feigned confusion about her legal obligations— Siow informed Ms.
Patricio that she “could not do anything with the land because of Cobell.” See Plaintiffs’ Exhibit 1

1See Emergency Notice Regarding Ongoing Retaliation in Violation of this Court’s Orders,
filed November 15, 2004 (“Emergency Notice”).

2As this Court will recall, Siow is the same BIA employee who was implicated in the unlawful
withholding of Ms. Patricio’ s trust check. Id.

3Cobell v. Norton, 224 F.R.D. 266.



(February 22, 2005 Patricio Affidavit) at 7.4

For the last three months, Ms. Patricio has lived with the constant threst of foreclosure and
eviction. She has been unable to pay her electricity and other utilities. At the same time, her
recently appraised alotment is valued at over $1,000,000.00. Thisisthe same alotment Siow
said she could not “do anything with” because of the Cobdll litigation. Siow never mentioned this
Court’ s orders, never mentioned any notices or waivers and never advised her that she could — that
she should — speak with her attorneys. Id. at 8. Ms. Patricio did not understand why her trust land
could not be leased notwithstanding her desperate need for funds. It was only as aresult of an
unrelated conversation with plaintiffs counsel in February that this instance of retaliation came to
be revealed and understood.

That Norton and her cohorts took affirmative action to ensure that Ms. Patricio could not
lease her trust land is not in question. Nor isit aquestion that Ms. Patricio was told by Siow that
this litigation — that this Court — barred her from leasing her land within days of filing her affidavit
with this Court. Most clearly, there is no question that Norton and her agents and employees
abused Ms. Patricio and blamed this Court for such abuse. Finaly, there can be no question that
the leasing of her trust allotment would materially improve her situation in many ways.

It is unconscionable that the trustee-delegates and their counsel continue to retaliate against
the weakest members of the class®> This Court recently found that:

The Court is offended that the individual s responsible for these acts would cite the

Court’ s Orders as justification; but the per niciousness and irresponsbility

demongtrated by blaming the Court palesin comparison to the utter depravity

and moral turpitude displayed by theseindividuals willingnessto withhold

needed finances from people struggling to survive and support familieson

subsistence incomes These actions, whether Interior ordered them taken or merely

turned a blind eye and allowed them to occur, are atestament to the startling
inhumanity of government bureaucracy.

4Ms. Patricio’s affidavit is corroborated by the affidavit of her cousin who participated in the
call with Siow and Ms. Patricio at the time Siow stated that she could not lease Ms. Patricio’s
trust land because of thislitigation. See Plaintiffs Exhibit 2.

*Plaintiffs notified Spooner on November 15, 2004 that Ms. Patricio is protected by this
Court’s anti-retaliation order. See Plaintiffs’ Exhibit 3.
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See February 7, 2005 Memorandum Opinion at 7 (emphasis added). Sadly, Ms. Patricio has again

confirmed that this Court’ s findings are true and accurate.

Respectfully submitted,

/s Dennis Gingold

Of Counsdl: DENNISM. GINGOLD
D.C. Bar No. 417748
JOHN ECHOHAWK P.O. Box 14464
Native American Rights Fund Washington, D.C. 20044-4464
1506 Broadway 202 824-1448
Boulder, Colorado 80302
303-447-8760
/s Keith Harper
KEITH HARPER

D.C. Bar No. 451956

Native American Rights Fund
1712 N Street, N.W.
Washington, D.C. 20036-2976
202 785-4166

Attorneys for Plaintiffs

February 24, 2005



CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing PLAINTIFFS' NOTICE OF FURTHER RETALIATORY
ACTIONS TAKEN AGAINST INDIVIDUAL INDIAN TRUST BENEFICIARIES was served on the following
viafacsimile, pursuant to agreement, on this day, February 24, 2005.

Earl Old Person (Pro se)
Blackfeet Tribe

P.O. Box 850

Browning, MT 59417
406.338.7530 (fax)

/sl Geoffrey Rempel

Geoffrey M. Rempel
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INTHI UNITED STATLS DISTRICT COURT
FOR THE DISTRICT OF COILUMBIA

ELOUISLE PEPTON COBLLL, et al
Plamu(Ts,
Civil Action
V. No. 1:96 CV 01285 RCL
GALE NORTON, ctal |

Defendunts.

i

AFFIDAVIT OF CARMIIN M. PATRICIO

l. My name is Carmen M. Patricio. [ am over the age of 18 and an individual Indian trus
beneliciary.

2. On Monday, November 15, 2004, I si gned an affidavit to tell this Court about the povernment
withholding my trust check.

3. AsTtestified in that affidavit, Liz Siow told me: (1) that she could nol speak to me as a result of
an order in the Cobelf case; (2) that my frust check was being delayed; and, (3) that [ could not
gela copy ol my appraisal.

4. Shortly atter T signed my affidavit, I received my appraisal. This appraisal shows that this
allotment (allotment 64, commereial sile) can be leased for over $1,000,000. See Patricio Fxhibit

A
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3. Prorto the leasing ol my allotment, I want to gifl deed one acre of allotment 64, commercial sitc,
to my cousin, Michael C, Murphy. Ms. Siow had told me previously that I needed to complete
the gitt deed belore | could bepin the land lease process. .

6. 8o, later that same week, Michael and T gol on a threc-way conlerence ¢all with 1.iz Siow to
bepin the gifl deed process.

7. lasked Ms. Siow if I could start the process of leasing my land  allotment 64, commereial site.
She told me again that I needed to first complete the gift deeding process, but that I “could not
do anything with the land because of Cobell ™

& Ms. Siow never told me about this Courl’s waiver or that the recent Court orders in the litigation
had nothing to do with the leasing of my land.

9. It was made clear Lo me by Ms. Siow that this Court has prevented Interior [rom working on my
fand lease. [ had no reason o question Ms. Siow, so T assumed that we would have to wait until
the litigation is over fo leasce that land,

10. On or aboul Febmary 9, 2005, T called Mr. Rempel to ask about the status of the litigation, Mr.
Rempel told me about the Court’s recent memorandum and order and told me he would send it
and that we should discuss il further once I had read it

L1. On February 15, 2005, [ called Mr. Rempel again, In the course of thal conversation, Mr.
Rempel asked if evervthing was all set with the leasing of my alictment. Thatiswhen I told him
about my conversation with Liz Siow.

12. Mr. Rempel explained the Court’s orders to me and advised me to contuct Ms. Siow aguin and

explatn the orders 1o her. [ am now advised by Interior that they will proccss my land lease.
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13. For the last three months, however, [ was led to believe, as a resull of my conversalion with
Ms. Siow. that this Court was preventing Interior from processing my land lease,

14. My husbund and { arc again two months behind in our morigage payment. Becausemylandleasc
has not been processed, Tand my family continue 1o underpo extreme hardship.

15 My husband and I are in danger of foreclosure on our frailer. Our electricity bill is also very high
because we cannot pay it off. And, my husband has applicd for disability because he has a bad
back that he injured on the job at Grupo Mexico  Asarco, hut he still has to work because of our
hills.

16. Our situation is made mote serious because Grupo Mexico - Asarco has not paid for leasing my
trust alloiment in almost two months,

17. M my trust allotment (allotment 64, commercial site) had been leased two veurs ago, [ do not
think I would have had to undergo all of this hardship.

18. Iecl that T am being relaliated against and that this retaliation is harming me and my family very
badly,

I declare under penalty of perjury that the foregoing is truc and correet. Lixeculed on

_éARML:N M. PEIREW%

February 22, 2005.
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Real Estate Appraisal
of a 40 Acre Allotment parcel
Proposed for partition
into 13.3 Acre and 26.7 acre component parts
Located on the
San Xavier del Bac Indian Reservation
Tohone Q‘odham Nation
. Pima County, AZ

H54-610-04-01

Prepared Far:
Superintendent, Tohono O'odham Tribal Council

Prepared By:
DOIOST Office of Appraisal Services
400 F Van Buren
Phoenix, AZ 85004
Date of Value: July 19, 2004

Datc of Report: August 25, 2004
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DOI Office of The Special Trustee for American Indians

Office of Apprarsal Nemvices
400 E Yan Buren
Gabriel Sneezy Phoenix, AZ 85004
Regional Appraiser Tel: (602) 379-4398
) Fax: (602) 379-4404
SUBIJECT: Appraisal Request H54-610-04-01, Patricio Partition Aupust 25, 2004

TO: Superintendent, Tohono O’odham Nation

Pursuant to your request, we have completed a real estatc appraisal of the ubove referenced property
intcrest.

The purpose of this appraisal is to estimate the market value of the subject allotment before and after the
proposed partition. The property is located in the northerly “panhandle” scction of the San Xavier
Disirict or the Tohone O'odham Reservation in Pima County, Arizona. The Client and Intended User of
this appraisal report the Superintendent, Tohono O"edham Indian Nation and her authoxized
represcntatives. The Intended Use of the report is to assist the client(s) in evaluating the propesed
partition transaction.

‘This is a restricted report and is presented in summary format, This report may not be used for financing
or other collateral value or for insurance purposcs and may not be released to parties other than the
Intended Users. The property was formally inspected on July 19, 2004, the date of value. A description
of the property appruised, together with cxplanations of the procedurcs foliowed, is presented in the body
of this report. An environmental report has not been provided, The value estimate assufmes a "elean" site
and no representation is made regarding compliance or non compliance with laws and rcgulations
rclating to environmental issues or hazardous materials.

Based on the facts, assumptions, and procedures outlined in this report, the market valuc of the proposed
partition, as of July 19, 2004, is estimated to be:

Before Partition §1,753,000
After 13,3 Acre Partition  § 965,000
Partition Value $ 788,000 (Just Compensation)

This appraisal is subject to this and other assumptions and limiting conditions contained herein. This
letter is part of and inseparable from the summary appraisal that follows.

Very Truly Youts,

JOIOST/OAS
Cert. Gen. Appraiscr, MA Lie. 1526 DOVOST/OAS
AZ General Certification #31215

DOOST Office af Appraisal Services

2
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CERTIFICATION

We certify that to the best of our knowledge and belief:

10.

1L

12.

~ The statements of fact contained in this report arc tru¢ and correct.

The reported analyses, opinions, and conclusions arc limited only by the reported assumptions and limiting
conditions, and are personal, unbiased professional analyscs, upinions, and conclusions.

We have no present or prospective intercst in the property that is the subject of this report, and have no
personal interest or hias with respect to the parties involved.

Our compensation is net contingen('on an action or event resulting from the analyses, opinions, or
conclusions in, or the use of, this report.

The analyscs, opinions, and conclusions were developed, und (his report has been prepared, in conformity
with the Uniform Standards of Professional Appraisal Practice,

John S. Colé, ASA, MA Cert. Gen. Lic.# 1526, cxp. 5/28/05, made a perwonal inspection of Lhe property that
is the subject of this repott,

We will nol reveal the findings and results of this appraisal to anyone other than the proper officials of the
client until authorized by said officials to do so or until reguired to do so by due process of (e law.

That the opinion of the markef value is based upon independcnt appraisal and the excreise of professional
Judgment without collaboration or direction as to said value,

This appraisal report scts furth the limiting conditions imposed by the terms of the assignment or Ty (he
undersigned alfecting the analysis, opinions, and conclusions contained in this report.

The reported analysis, opinions and conclusions were: developed, and this report has been prepared, in
conformity wilh the requirements of the Code of Professional Ethics and Standards of Professional Practice ol
the American Socicly of Appraisers.

As of the dute of this report, John 8. Coté, ASA has completed the continuing education required by the state
licensing board.

This appraisal report was not based on a requested minimum valuation, a specific valuation, of the approval
of'a loan.

By reason of my investigation, analysis, and knowledge of the subject marketplace, it iy the opinion of the undersigned
that as of July 19, 2004, the respective interests in the subject real estatc have a market valuc of:

Before Partition $1,753,000
After Partition $ 965,000
Partition Value F 788,000
Severance -0-

ot ASA

ertified General Appraiser
MA License # 1526, exp. 5/28/05

DOL/AST Office of Appraisal Services

d-
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REVIEW APPRAISER CERTIFICATION

1 certify that, to the best of my knowledge and belief:

1) The facts and data reported by the reviewer and used in the review process are true and
correct.
2) The analyses, opinions, and conclusions in this review report arc limited only by the

assumptions and limiting conditions stated in this review report, and are my personal,
impartial, and unbiased professional analyscs, opinions, and conclusions.

3) I have no present or prospective interest in the property that is the subject of this report and
no personal interest with respect to the parties involved.

6) 1 have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

7) My engagement in this assigninent was not contingent upon developing or reporting
predetermined results,

6) My compensation is not contingent on an action or event resulting from the analyses,
opinions, or conclusions in this review or from ifs use.

7 My analyses, opiniens, and conclusions were developed and thig review report was
prepared in contormity with the Uniform Standards of Professional Appraisal Practice
(USPAP).

8) I did not personally inspect Lhe subject property of the work under review.

9) No other person provided significant appraisal review assistance lo the person signing this
certification.

._M/ﬂ"——

Review Appraiser ( |
U.S.D.O.L/OST/Offiee bf Appraisal Services
A7 General Certification #31215

DOIOST OQffice of Appruisal Servives

==
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Summary of Salient Facts and Conclusions

Property:

Location:

Tnterest Appraiscd:
Tax Map-Block-Lot

Frontage:

Site Improvements

A 40 acre allotment (#SX64) proposed for partition of a 13.3 acre
section on the westerly side of Mission Road in the San Xavier
Indian Reservation,

The property straddles the northerly panhandle section of the San
Xavier Reservation extending, from Westover Road to the West
Branch of the Santa Cruz River. The property is bisected by Mission
Road approximalely 660 feet north of Valencia in the San Xavier
southwest comer of the Tucson metropolitan area in Pima County
Arizona.

Fee Simple — Before and After Partition / Severance Damages
N/A

The allotment fronts approximately 669 feet on both sides of Mission
Road and some 660 feet on Westover Road. -

Paved roads with Electricity. Water and sewer arc available 600 to
1,200 feet south along Valencia. Previous plans for extension of
utilities have not materialized. There arc two trailer homes on plotted
1.38 acre lots fronting on Westover Road

Zoning: The community plan shows the westerly 450 feet along Westover
Road as being for homesites and the remainder of the allotment as
copunercial,

Current Use: Residential and vacant descrt

Occupancy: Two homesites

Highest and Best Use: Residential along Westover and Commercial

Date of Value: July 19, 2004

Date of Report: August 25, 2004

Value Indication via Cost/Income Approach: n/a

Value Indications via Salcs Approach:

Refore Partition $1,753,000

After Partition § 965,000

Partition Value $ 78B,000

Severance .

NOLOST Office of Appraisal Services

M
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United States Department of the Interior e— -,
BUREAU OF INDIAN AFFAIRS ' A
PAPAGO INDIAN AGENCY ——
P.O. BOX 490
. SELLS, ARIZONA 85634 ]
—
N REPLY! : - m
Office of the Superintendent
Telephone; 520/383-3286
FAX Number: 520/383-2087
November 12, 2004

Certificd Mail - Rerurn Recejpt No, 7004 0550 0000 0492 4192

Ms. Carmen Patricio

Ms. Evelyn Partricio

6351 S. Westover Ave.

Tucson, Arizona 85746 s

L3

Re: Appraisal Review Report
Dear Carmen and Evelyn,

Enclosed pleasc find a copy of the real estate appraisal No. H54-610-04-01 you had requested
and the Notice and Waiver form that is sclf-cxplanatory.

If you have any questions, please contact the Bureau of Indian Affairs, Papago Agency at the
above pumber.

Sincerely,

Mm

Enclosures

cc:  Bryan Bowker, WRO
Stan Webb, WRO
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UNITED STATES GOVERNMENT

DATE: August 30, 2004

REPLY TO
ATTN OF:US DOTVOST Office of Appraisal Scrvices -- Weslern Regional Appraiser

SUBIECT: Transmitlal of Appraisal Review - Reports

TO: Superintendent, Papago Agency
Attn: Reul Estate Services

Attached for your filcs is a copy of the following Appraisal Review Report identified as:

WESTERN REGIONAL
ASSIGNED NUMBER

[154-610-04-01

If you have any questions, please contact Gabricl Sncezy-Regional Appraiser, at (602)
379-4398 x 105

Attachments
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5. Ms, Siow teld me that she would send me aletter or get in touch once the court order issuc had
been resolved. But, in the next three months, Ms. Siow never got in touch with me.
6. Ms. Siow never gave us any information about the court order or the status of the gift deed.
I declare under penalty of perjury that the foregoing is true and correcl. lxceuted on

February 22, 2005,

¥
' }EEICHAFJ. C. M



