IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, €. al., )
on her own behalf and on behalf of )
all personssimilarly situated, )
)
Plaintiffs, )
)
) Civil Action
v ) Case No. 1:96CV 01285
) (RCL)
)
GALE NORTON, €t al., )
)
Defendants. )
)

PLAINTIFFS MOTION FOR TEMPORARY RESTRAINING ORDER AND FOR
PRELIMINARY INJUNCTION

INTRODUCTION

Plaintiffs hereby move for atemporary restraining order (*TRQO”) and request that this
Court enter a preliminary injunction (“Injunction”) to restrain Interior Secretary Gale Norton
(“Norton”), Assistant Secretary-Indian Affairs David Anderson (* Anderson”), and their managers
and counsel, from selling Individua Indian Trust (the “ Trust”) land until such time asthis Court is
satisfied that plaintiffs declared rights are protected fully, including without limitation their right
to an adequate accounting of all items of the Trust sinceitsinception. Further, plaintiffs request
that Norton and Anderson be enjoined from proceeding with any sale or liquidation of Trust assets
until this Court has approved all relevant communications with class members so that the Trust
beneficiaries are protected against al efforts of Norton and her counsel to further unduly influence
members of the class and further disseminate false or mideading statements concerning their rights
in thislitigation.

By way of background, this matter is brought before this Court because Norton and

Anderson —without notice to plaintiffs’ counsel and without seeking authorization from this Court



— have invited the public to make sealed bids on September 1, 2004 for the purchase of Trust lands
administered by BIA’s Anadarko Agency office (“Invitation to Bid").! Of course, such sales are
not made in the “ordinary course of business’ since defendants — notwithstanding this Court’s
instructions to the contrary and in breach of trust — consider the sale of Trust land as an event that
terminates their fiduciary obligation to individual Indian trust beneficiaries whose lands have been
sold.? Assuch, the sale of these Trust lands, if permitted, would constitute yet another
impermissible and unlawful attempt by defendants and their counsel to terminate vested property
rights and extinguish a class member’ s remedies and relief that the Court may fashion in
conjunction with Tria 2.0.

Furthermore, the subject Trust lands lack current appraisals and there is no assurance that
existing land records reflect actual boundaries and true and correct acreage because cadastral
surveys are backlogged. Under these circumstances, the sale of such assets constitutes a clear
breach of trust and irreparable harm per se to the beneficial owners of such lands. To compound
matters, there is no evidence that the beneficial owners have expressly consented to (or requested)
asale of their Trust assets. Nor isthere any evidence that each, or any, affected Trust beneficiary
had the opportunity to review and understand all relevant information material to the sale,

including information that describes accurately and completely untenable Norton’s position that

See Plaintiffs Exhibit 1 (caps in origina) (“INVITATION FOR BIDS — SALE OF INDIAN
LANDS’) at 1. Thisinvitation isidentified as“INVITATION NO. 69,” indicating that 68 auctions
or other sales of Trust land have been conducted without notice to this Court or plaintiffs’ counsel by
the BIA Anadarko Agency. Id. If similar suchliquidations of the Trust cor pus have occurred —or in
the event other BIA agency offices have sold Trust land — plaintiffs' concern about the malfeasance
and bad faith of Nortonand her senior managersand counsel intheir management and administration
of the Trustis heightened considerably. Trust lands scheduled to be sold at auction on September 1,
2004 include alotmentsin Caddo County, Comanche County, Cotton County, Kiowa County, Tillman
County, and Grady County. Id. at 3-4. Plaintiffs' counsel have no idea how many beneficial interests
are implicated by such action.

2Defendants argue untenably to this Court and the United States Court of A ppeal sthat the scope of their
trust dutiesis defined by what they choose to maintain on their grossly unreliable trust management
systems; that they have no fiduciary duty to account to Trust beneficiaries, or for Trust assets, that are
not recorded and maintained on I nterior’ s notorious Trust management systems. Of course, trust law
does not permit a trustee-delegate to evade her fiduciary duties though such unscrupulous
manipulation.



vested property rights would be terminated upon such a sale. Without a showing that full
disclosure of all matters materia to the sale and this litigation has been made to each affected
class member, the irreparable harm caused by alienation of these assets must be stopped until this
Court has had the opportunity to ensure that the rights of each affected class member are protected
fully.

The Court’ s ability to protect beneficiaries has been hampered severely by defendants
refusal —in violation of this Court’s December 23, 2002 Order — to have communications
regarding such extraordinary actions pre-approved by this Court. By happenstance, plaintiffs have
become aware of this auction, which on itsface is a breach of trust since (according to defendants
bad faith claim) such sales would terminate rights that are protected in this litigation — including
the yet-to-be-schedule Trial 2.0. This Court has the authority to restrain defendants from such
imprudent and unlawful conduct.

The relief requested herein is essential to preserve the status quo. In this circumstance,
preservation of the status quo means that Trust lands remain in trust and protected from
unscrupulous actions of an unfit trustee-delegate. Preservation of the status quo requiresthis
Court to exercise its inherent equitable powers to intervene and protect the Cobell plaintiffs from
further irreparable injury until this Court is satisfied that knowing and informed consents are
obtained from each of the beneficial owners of land to be sold, by auction or otherwise. Such
preservation of the status quo is particularly critical where, as here, thereis no evidence that the
trustee has fulfilled its fiduciary duty and has ensured that each beneficiary will receive fair
market value for the sale of any interest in such allotted lands. Preservation of the status quo
requires this Court to intervene and ensure that accurate and complete records are created and
maintained for the sale of any and all interestsin such allotted lands. Preservation of the status
guo should compel this Court to intervene immediately and supervise any such sale until this unfit
trustee-delegate is replaced by areceiver who can and will discharge the government’ s fiduciary

duties and commence the difficult rehabilitation of this deeply troubled Trust.



Plaintiffs do not seek thisrelief lightly. A class member has aright to sell hisor her
property. Plaintiffs do not seek in anyway to infringe on thisright. However, the trustee-del egates
also have an unconditiona fiduciary duty to ensure that any such sale isfair and in the best
interests of each such trust beneficiary and that each such trust beneficiary — whether or not his or
her name is recorded on Interior’s trust management systems — has knowingly and willfully
consented to any such sale. And given their deplorable track record and their cynical effortsto
flout their trust duties by narrowing unlawfully the scope of the plaintiff class and by attempting to
extinguish Trust interests (e.g., Youpee),, plaintiffs respectfully submit that this Court in equity
must be satisfied that defendants are indeed fulfilling their fiduciary obligations before further
harm isinflicted on the Cobell class. And, among the interests that must be protected is the
declared right to the accounting of all revenues generated from auctioned Trust land
notwithstanding any such sale. Until this Court is satisfied that beneficiaries’ interests are
protected fully, the sale of Trust lands must be stopped and, accordingly, this TRO should issue.
. THE INVITATION TO BID

Among the stated terms and conditions set-forth by Norton in the Invitation to Bid is that
such bids shall be “ consistent with the appraisal.” However, there are no current appraisals on
the subject Trust lands.* According to Norton’s own admission, “an appraisal or other valuation
method is used to ensure that fair and just compensation is received on Indian land transactions.”
See 18" Quarterly Report at 42. The importance of a current and accurate appraisal cannot be
overstated. Without a current and accurate appraisal, there can be no assurance that the

beneficiaries will receive “fair and just compensation” for the sale of their trust assets.® In

3d. at 1.
“See Plaintiffs’ Exhibit 2 (Rempel Declaration) at 1 3.
°Likewise, independent of its prudence, the failure to ensure that current cadastral surveys have been
conducted and properly certified rai ses serious questions about the legality of any such sale of Trust
lands. As Norton has again admitted:

Cadastral surveys provide assurance that land boundaries for individual Indian and
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addition to the trustee-delegates’ general malfeasance in the management and administration of the
Trust —“malfeasance’ that has been found explicitly by the Court of Appealsin Cobell VI on
February 23, 2001° — the unresolved Anson Baker debacle, the refusal of Norton to discharge her
fiduciary duties, the inability of Nortonto reduce the appraisal backlog,” and her failure to
provide current appraisals heightens the grave concern that plaintiffs have regarding the integrity
of Interior’s appraisal process.

Although the Invitation to Bid suggests that Norton at some point will conduct an appraisal
of the subject lands, her subordinates have admitted that no appraisals have been completed.®
Without adequate appraisals prior to the bidding on September 1, 2004, no fiduciary can ensure
that fair market valueis obtained. Thisis particularly true where, as here, the bidding process set
forth in the Invitation to Bid is susceptible to collusion among ora bidders who wish to drive

down their acquisition cost during the oral bid component of the auction. Specificaly, the

tribal trust lands are identified appropriately. By federal law, surveys of Indian
lands are to be performed under BLM’ s direction and control. Official surveys are
conducted to identify the location of land boundaries of Indian trust assets, and to
determine official acreage. The official surveys are integral to resource
management activities, litigation support and the federal system of patent, allotment
and survey records maintained by BLM. Ownership information, distribution of
trust assets, and management of trust accounts may be related to or based upon
information recorded in officia surveys.

See 18" Quarterly Report at 9 (emphasis added). By the agency’s own record, cadastral surveys
are backlogged by over $64 million —tellingly, this $64 million does not represent a value to bring
the surveys current. 1d. At best, it would prevent the backlog from increasing over the next three
years, assuming absurdly that no further survey requests are made in that three year period. 1d.

%See, e.g., Cobell v. Norton, 240 F.3d 1081, 1109 (D.C. Cir.2001) (describing the “magnitude of
government malfeasance” in failing to fulfill the fundamenta fiduciary duties owed to the plaintiff
class).

"Norton, inbreach of trust, has allowed the appraisal backlog to double during the last three months.
See Quarterly Report at 43. Noticeably, this abysmal appraisal record does not even include the
backlog of appraisals for Trust land administered by compacting and contracting tribes. Moreover,
the backlog inventory only reflects requests for appraisals initiated by the agency (e.g. theinventory
does not reflect whether a particular tract of Trust land requires a current appraisal to achieve its
highest and best use). The adverseimpact of thefailureto maintain current appraisals can be material
asreflected by the current price per barrel of oil compared to the price prior to the invasion of Irag.

8See Rempel Declaration at 3.



Invitation to Bid provides in pertinent part:

ORAL AUCTION PROVISIONS: IMMEDIATELY FOLLOWING THE OPENING

AND EVALUATION OF ALL BIDS, THOSE ITEMS ATTRACTING ONE OR

MORE SEALED BIDSWILL BE SUBJECT TO ORAL AUCTION BIDDING BY

THOSE INDIVIDUALS WHO HAVE MADE A SEALED BID OFFER ON THAT

PARTICULAR TRACT.?

Neither this Court nor plaintiffs counsel have been provided any information to determine
independently that the auction procedures adopted, if executed properly, are sufficient to ensure
that collusion does not occur. Therefore, the failure to protect the allottees from the risk of
collusion among biddersin the September 1 auction is a clear breach of Norton's fiduciary duties.

Equally important, this Court and plaintiffs have been provided no information that
demonstrates that each and every affected beneficiary has been informed that his or her Trust land
isnot currently appraised, does not have a current cadastral survey, and that Norton would
manipulate the sale of such Trust assets in a bad faith effort to cut-off vested rights and terminate
the trustee-delegates’ fiduciary obligations, including without limitation the historical accounting
duty owed to each beneficiary. For these and similar reasons, plaintiffs previousy had asked this
Court to restrain Norton and her managers and counsel’ s direct communications with class
members. And, this Court granted plaintiffs motion and entered an order to ensure that future
communications would first be presented to this Court for approval. As plaintiffs discuss below,
Norton and her managers and counsel, have violated, and continue to violate, this Court’s
December 23, 2002 order.

[1. THE COURT’'SDECEMBER 23, 2002 ORDER

On December 23, 2002, this Court entered an order that provides in pertinent part:

[D]uring the pendency of the instant litigation, the parties to the litigation, their

agents and officials, and their counsel shall not communicate, through the United

States mail or any other mode of communication, with any class member in this

litigation regarding this litigation or the claims involved therein, except as

specifically permitted by order of this Court. Thisrestriction includes, but isnot

limited to, any communicationsthat affect the rights of class membersto a full
and accur ate accounting of their Individual Indian Money trust accounts.

°ld. (capsin original).



Cobell v. Norton, 212 F.R.D. 14, 24 (D.D.C. 2002) (emphasis added). In explaining the nature
and scope of permissible communications with the class, the Court did not impose a blanket
prohibition on direct communication with class members; rather, the Court explicitly permitted
defendants “to continue engaging in the regular sorts of business communications with class
members that occur in the ordinary cour se of business.” Id. at 20 (emphasis added). Clearly,
routine matters related to the administration of Trust lands fall within the ambit of the “ordinary
course of business’ exception — and, plaintiffs do not quarrel with such communications here.
However, liquidation of the Trust corpusis not routine and is far from the “regular sort of business
communication” or the “ordinary course of business’ in that, among other things, it (according to
defendants) would purport to terminate the trust relationship and cut-off and extinguish declared
rights, including the right to an accounting of all items of thetrust. To be clear, this Court did “not
find such [ordinary course of business| communications objectionable because they d[id] not
purport to extinguish the rights of the class membersin thislitigation.” Id. With respect to the sale
of Trust lands here, it is simply not contestable that defendants will attempt to manipulate this sale
to extinguish class member rights to the full and accurate accounting of all items of the Trust that
they are owed, given their litigation position.

Importantly, the hurdle is low for the imposition of restrictions on direct communication
with the class outside the presence of plaintiffs counsel. Asrecognized by this Court, afinding of
actual harm need not be made: “Rule 23(d) . . . authorizes the imposition of arestricting order to
guard against the ‘likelihood of serious abuses.’” 1d. at 19 (quoting In re School Asbestos Litig.,
842 F.2d 671, 683 (3d Cir.1988) (emphasisin original)). Indeed, it is axiomatic that the Court
“has the duty and authority to restrict communications that interfere with the proper administration
of aclass action and to restrict conduct that abuses the rights of members of the class.” Id.
(citations omitted).

As noted above, and as any competent trustee-del egate would understand, plaintiffs do not

seek to bar asale of Trust land in situations where the allottee has been provided all material



information about (1) hisor her trust assets, including without limitation fair market value, a
current, accurate appraisal, and a cadastral survey, and (2) hisor her rights as a member of this
class and the impact, if any, such a sale would have on his or her rights. To be sure, this Court and
the United States Court of Appeals have held that Norton has a fiduciary obligation to account for
al Trust assets wherever and whenever they have been held (or sold); however, that is not what
Cobell class members are being told and that is not how Norton is managing the Trust. Assuch,
the auction process as detailed in the Invitation to Bid presents — at aminimum — “asignificant
risk of serious interference with the rights of the class members, and the Court possesses the duty
and the authority to restrict communications that threaten to interfere with those rights.” 1d. at 19-
20.%°

Defendants actions are in clear violation of this Court’s December 23 Order and must be
stopped by this TRO.
V. PLAINTIFFSHAVE MET THE STANDARDSFOR THISCOURT TO ENTER A

TEMPORARY RESTRAINING ORDER AND A PRELIMINARY INJUNCTION

The District of Columbia Circuit applies atraditional four-part test for determining a
request for atemporary restraining order, under which amoving party must establish: (1)
substantial likelihood of success on the merits; (2) irreparable harm for which there is no adequate
legal remedy in the absence of the injunction; (3) that the injunction will not substantially harm
other parties; and (4) that the injunction will not significantly harm the public interest.’* A
deficiency in one or more of the four factors may be balanced against a particularly strong showing

in one or more of the others.?

1°Citing NEWBERG ON CLASS ACTIONS § 15.02, at 15-6 (3d ed. 1992) ("When the court finds
that the class action has been abused to the potential prejudice of class members, the court has full
power to take appropriate remedial action to avoid or minimize any prejudice to the class.").

1See Cobell v. Norton, 274 F. Supp.2d 111, 126 (D.D.C. 2003). Seealso Al-Fayed v. CIA, 254 F.
3d 300, 303 (D.C. Cir. 2001); George Washington Univ. v. District of Columbia, 148 F. Supp.2d 15,
17 (D.D.C. 2001).

2See CityFed Financial Corp. v. Office of Thrift Supervision, 58 F. 3d 738, 747 (D.C. Cir. 1995).
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A. Plaintiffs Have a Substantial Likelihood of Success on the Merits

Plaintiffs have prevailed on the meritsin each phase of thislitigation, including Trial 1.5.
In that regard, it is essential that the TRO be entered to ensure that Trust land is protected and
preserved in accordance with the fiduciary duties conferred on the trustee-del egates by Congress,
in accordance with common law, and as set forth in orders of this Court, including the court-
ordered accounting. It isimperative that the declared duty to account for all itemsof the Trust is
not impaired further by Norton and her counsel. This Court pointedly found that “[t]he relationship
between the number of accounts and the number of individua Indian beneficiaries of the trust fund
is difficult to unravel.”** There can be no dispute that the sale of Trust assets prior to the
completion of an effective data cleanup and correction of Trust records would exacerbate the
monumental difficulties that exist today because of generations of malfeasance and neglect that this
Court has found and that defendants arrogantly admit to the Court of Appeals— e.g., the accounting
will cost of upwards of $14 billion.

The United States Court of Appeals for the District of Columbia Circuit has held that the
Secretary is entitled to no deference in the management and administration of the Individua Indian
Trust. Sheisentitled to none here. Moreover, because trust law governs this action in equity and
the Secretary has committed, and continues to commit, malfeasance in the management of the
Individual Indian Trust, injunctive relief is required here because it is black-letter trust law that a
breach of trust, on its face, constitutes irreparable harm.

Accordingly, it is essential that the trustee-delegates provide this Court with competent
evidence that they have obtained the informed consent of each trust beneficiary who owns an
interest —whether such interest is divided or undivided and joint or several —in such land to be

auctioned, that the appraisals are competent and reflect fair market value, that the bidding process

13See Cobell v. Babhitt, 91 F. Supp.2d 1 (D.D.C. 1999), aff’ d sub nom. Cobell v. Norton, 240 F.3d
1081 (D.C. Cir. 2001) (Trial 1); Cobell v. Norton, 237 F. Supp. 2d. at * 14; Cobell v. Norton, 2003
WL 22211405 (D.D.C.) (Tria 1.5).

14Cobell v. Norton, 283 F. Supp. 2d 66, 149 (D.D.C. 2003) ( “ Cobell X").
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isfair and one that ensures that fair market rate will be paid, and that the record of any such saleis
accurate, complete and preserved so that all relevant past and present trust beneficiaries will
receive the full benefit of the declared accounting that they are owed. Otherwise, the trustee-
delegates’ alienation of trust assetsis unlawful, would congtitute waste and ruin, conduct that the
U.S. Supreme Court has held is strictly prohibited,® isin violation of this Court’s orders, and is
inimical to the interests of 500,000 individual Indian trust beneficiaries. Thus, it is clear that
plaintiffs will prevail on the merits.’®

B. Plaintiffs Injury islrreparable Unlessa TRO and Preliminary Injunction is
Entered by thisCourt

Permitting Trust assets — the corpus — to fall into ruin through the disposal of land at below
market value is a breach of trust and constitutes irreparable harm. There is nothing plainer than
that.

In addition, the United States Court of Appeals for the District of Columbia Circuit in
affirming this Court held that undue delay in rendering the accounting ordered by this Court
constitutesirreparable harm.*” Undue delay is assured when the trustee-delegates alienate Trust
assets and fail to create and preserve complete and accurate | IM-related trust documents and data
—records crucial to the court-ordered accounting — are lost, destroyed and corrupted because (and
to the extent possible) extraordinary actions must now be taken to identify and recreate al logt,
destroyed, or corrupted Trust Records. Thisis particularly significant here because systemic
spoliation has occurred throughout the sordid history of the Individual Indian Trust —aswell as

throughout the notorious trusteeship of Norton — and there is no doubt that many irreplaceable 11M-

15See U.S. v. White Mountain Apache Tribe, 537 U.S. 465, 475 (2003).

®Compare Haitian Refugee Center, Inc. v. Christopher, 43 F.3d 141, 143 (11'" Cir. 1995) (only
reasonable likelihood of success needed); Gilder v. PGA Tour, Inc., 936 F. 2d 417, 422 (9™ Cir.
1991) (need to show overwhelminglikelihood of success); Miller v. California Pac. Med. Ctr., 991
F. 2d 536, 543 (9" Cir. 1993) (must show “fair chance of success’ on the merits).

’Cobell v. Norton, 240 F.3d 1081, 1098 (D.C. Cir. 2001) (“[T]he injury from delay could cause
irreparable harmto plaintiffs interests as IIM trust beneficiaries.” (emphasis added))

10



related trust documents and data critical to an accurate accounting have been lost, destroyed and
corrupted. Thus, thereis no doubt that further loss, destruction, and corruption of thisinformation
will continue absent vigilant oversight by this Court.'® Assuch, it is certain that plaintiffs will be
further harmed irreparably if the requested relief is not granted.

This Court found on April 4, 2000 that the “Indian plaintiffs deserve better than they're
getting from the Department of Interior and the Bureau of Indian Affairs....”*° But the auction of
Trust lands under these circumstances makes it clear that individual Indian trust beneficiaries are
served no better today then they were when this Court made its findings more than four years ago
notwithstanding two contempt trials, repeated official sanctions, and various orders and directions
from this Court, including the Structural Injunction that requires Norton to manage the Individual
Indian Trust in accordance with the highest fiduciary standards.

Thisisthe sorry story today because Norton and her counsel openly have defied the
authority of this Court and continue to do so by concealing from this Court this auction of Trust
assets. Thereis no doubt that Trust assets, including more than 40 million acres of land have

vanished from the Trust.?° And, there is no doubt that Trust records have been, and will continue

8 ndeed, the most this Court and plaintiffs can hope for is to reduce further what now is at best an
extremely remote and ever-shrinking possibility that defendants can render anything approaching a
rational — albeit necessarily inaccurate and incomplete — accounting of the Individual Indian Trust.

19See April 4, 2000 Hearing Transcript at 14.

0See, e.g., December 18, 2002 Office of Historical Trust Accounting Executive Director Bert
Edwards Deposition Transcript at 276-277 (*| have no ideawhat happened [to 40 millionacres.] It
got overrun.”). Perhaps this unsound and imprudent auction of Trust land — like that which Norton
intends to hold on September 1, 2004 in Anadarko — helps educate Mr. Edwards as to how 80% of
the Trust corpus has vanished without atrace. Moreover, neither this Court nor plaintiffs’ counsel
— because they have been kept inthe dark — canascertainthe material difficultiessuchliquidationwill
certainly cause with respect to the historical accounting that is owed to Cobell class. This is
particularly critical here where — notwithstanding the instructions of this Court and the Court of
Appeasthat “all” items of the Trust must be accounted for from the inception of the Trust — Norton
and her counsel steadfastly refuseto account for assets/funds no longer recorded on Trust management
systems. Thus, among other things, Norton again would be expected to assert in her bad faith defense
that she hasno obligation to provide an historical accounting of funds generated from auctioned Trust
lands once the sal es are consummated, the assets are off the system, and the Trust accounts are closed.
See, e.g., Defendants Historical Accounting Plan dated January 6, 2003 at 2 (“The historical
accounting described in the Plan covers al 11M accounts that were open as of December 31, 2000,
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to be, in imminent jeopardy of massive loss, destruction and corruption unless this Court
intervenes to protect the Trust beneficiaries whose lands are marked for auction. And, in
accordance with trust law, there can be no dispute that the harm caused by such malfeasance and
breaches of trust isirreparable.

C. Entry of aTRO and a Preliminary Injunction Cannot Harm the Secretary

Since The Secretary Will Be Restrained From Conduct That isin Violation of Law

and Ordersof this Court

The Secretary cannot argue in good faith that the injunctive relief plaintiffs request would
harm Interior. First, al that plaintiffs seek is maintenance of the status quo until this Court is
assured that defendants have fully complied with their fiduciary obligations. Defendants have no
legitimate interest in moving forward with the unlawful and imprudent sale of Indian land.
Second, the relief plaintiffs seek is prevention; that Norton cease her violation of law and this
Court’s orders. What plaintiffs seek herein is modest relief: that Norton stop violating court
orders, stop violating the law, stop alowing Trust assetsto fall in to waste and ruin on her watch,
and stop breaching the trust duties that she as a trustee-delegate owes to the Cobell plaintiffs;
fiduciary duties that Norton must discharge in accordance with the highest fiduciary standards and
solely in the best interest of individual Indian trust beneficiaries.

It is unfortunate that the Secretary chooses to conduct the auction of Trust assets
imprudently and that she continues to disdain instructions of this Court and the United States Court
of Appedls. Itisaso unfortunate that plaintiffs must take this action now and again seek the
protection of this Court from an unscrupul ous trustee-delegate and her counsel. Accordingly, the
Secretary cannot argue in good faith that an order that restrains unlawful conduct and that stops her
from breaching further the trust duties that she owes to each member of the Cobell classin anyway
harms the Interior Department.

D. Injunction Cannot Harm The Public I nterest

and all 11M accounts that were open as of October 25, 1994...."). Such bad faith should not be
countenanced by this Court.
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The conduct plaintiffs seek to restrain isinimical to the public interest — government
officials are not above the law. Trustee-litigants are not permitted to allow the Trust corpusto
fall into ruin on their watch. They may not violate court orders. It is surely in the public interest to
enjoin the conduct of atrustee-delegate that is unlawful and in breach of trust. Trustee-delegates
may not cut-off the rights of members of the Cobell class. Trustee-delegates are not permitted to
destroy Trust documents. Trustee-delegates not entitled to put beneficiaries’ Trust assets,
including the Trust corpus and Trust records at risk.?! The proposed measures are smply designed
to restrain Norton from continuing to breach her fiduciary responsibilities and from continuing to
violate orders entered by this Court .

One would hope that entry of the requested TRO might help this trustee-del egate begin to
comprehend the importance of her trust obligations and encourage her to begin to discharge the
trust duties owed by the United States to individual Indians in accordance with the highest
fiduciary standards.?? But, it is clear that thisishopeless. It is certainly in the trust beneficiaries
interest that this Court prevent further losses of the Trust corpus and Trust records.® It is certainly
in the nation’ sinterest to restrain Secretary Norton from continuing to violate the law and willfully
breach her trust duties. And, it isin the taxpayer’sinterest to prevent additional loss, destruction,
and corruption of Trust assets so this case, ultimately, can be resolved equitably and fairly.

VI. CONCLUSION
For the foregoing reasons and to preserve the integrity of thislitigation and whatever

remains of the Trust corpus and other Trust assets, including extant Trust records, plaintiffs

2Trust records are the property of the Trust and, as such, they are vested property rights of the Trust
beneficiaries akin to the corpus itself. See, e.g., Wood v. Honeyman, 178 Or. 484, 169 P.2d 131
(1946.).

2\While it seems unnecessary to restate the obvious and would normally not need to be stated
generally, these trustee-delegates are required to manage and administer the Trust Assets for the
benefit of the trust beneficiaries not for the benefit of government officials — no matter how much
power they requireto satisfy their egos andinflatedimportance—for therelatively brief time they will
remain in office.

#Cf. Sac & Fox Nation of Missouri v. LaFaver, 905 F. Supp. 904, 907-08 (D. Kan. 1995).
13



respectfully request that this Court grant plaintiffsS motion for atemporary restraining order and

preliminary injunction.?

2By telephone, counsel for plaintiffs met and conferred with counsel for defendants in accordance
with local rules and defense counsel states that they object to this motion.
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Of Counsd:

JOHN ECHOHAWK

Native American Rights Fund
1506 Broadway

Boulder, Colorado 80302
303-447-8760

August 25, 2004
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Respectfully submitted,

/s/ Dennis Gingold

DENNIS M. GINGOLD
D.C. Bar No. 417748
P.O. Box 14464
Washington, D.C. 20044-4464
202 824-1448

/9 Keith Harper

KEITH HARPER
D.C. Bar No. 451956
Native American Rights Fund
1712 N Street, N.W.
Washington, D.C. 20036-2976
202 785-4166

Attorneys for Plaintiffs




CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing PLAINTIFFS' MOTION FOR TEMPORARY
RESTRAINING ORDER AND PRELIMINARY INJUNCTION was served on the following by facsimile,
pursuant to agreement, on this day, August 25, 2004.

Earl Old Person (Pro se)
Blackfeet Tribe

P.O. Box 850

Browning, MT 59417
406.338.7530 (fax)

/sl Geoffrey Rempel

Geoffrey M. Rempel
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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, et. al., on
her own behalf and on behalf of
all personssimilarly situated,
Plaintiffs,
Civil Action
Case No. 1:96CV 01285
(RCL)
GALE NORTON, et al.,

Defendants.

S N N N N N N N N N N N N

TEMPORARY RETRAINING ORDER
Uponconsiderationof Plaintiffs' Motionfor Temporary Restraining Order and Preliminary
Injunction, the parties’ responses, repliesand the entire record of thiscase, it is by this Court hereby,

ORDERED that Plaintiffs Motionfor a Temporary Restraining Order is GRANTED; and it

FURTHER ORDERED that the Interior Defendants and their counsel immediately shall halt
the auction of Individual Indian Trust land; and it is

FURTHER ORDERED that a hearing on plaintiffs’ request for a preliminary injunctionshall
be held on August 31, 2004.

SO ORDERED this day of August, 2004.

Royce C. Lamberth
UNITED STATESDISTRICT COURT JUDGE
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DRTED: July 30, 2004 : : L‘unferenc'e Room, Anadario, Mga_a

SERLED EIDE, subject to the terme and conditicng of this inwvitation, u:i.ll be receiver st
- the above office uncil cthe designated time for pl.l]]llc opening. ALl eealed bids f@r Todian
land offeved fop sale must’ ba amm@nieﬂ by a caahier's ‘chack, cerrified pheek, or

' postal money crder,: payable to the Burpan of Tndian = Affairs,. fer not 1|3‘a|! I:ha.n 10% ' of

Ehm I:ntnl affer lmﬂa, Do nobt submit psracmal ch-tka 'unl.mm cprrified.
QRAL AUCTION mftm IMMEDIATRELY FALLOWING THE OPENING AND EVALUATION OF J'-\:I:.t. BIDG,
w% AmCTIHG OHE &% MORER SEM'.-ED BID& HIH_EE Suﬂm m OML HILGTIQH BIDD!HG'B?

Sl:l.onld tha high bid al: the am:tian of g;uc'h items be found to .‘ne aang:l.el:en: u,i,r;h the
a,ppraiaaj. Ehap bid will be. I:EI-.IEEII under advigemenl: by the Sypsrinfendent  er ber
reprcsentativc. Subject to khe a.t:r_'eptan.ce and apprfowal by the superintenﬂenr_ Ehe I:i
hidder will be required to increase the. amount of his. depopit to not less chan 108 af she
amgunt bid and amend hig sealed bid acdordingly. -

The right is rltlmui L2 weigct any and all bide and to disappreve any tranmaction at any
Lime Frior Lo final appreval and deldvery of 3 deed or ipevance of a patenc-in-fea in
accamrvza with the Codp of Fudnril Eﬂgﬂlitlm;‘ﬁtli ‘25, Ind.l.ani,. Part isz.

Sgnpral- J.nfomal::.m apd specific imgrruckticns to hidderﬂ are . mtai.ned in kb Inat:r:g.pr.:.nns
to Bidders, Tewms, and Condition <f the I.n.w.ba.t:.lurn for Bids, om the reverse hg;-gnf- For

et

derailed dnformpation eall pr weplbg: o it ebotidier, Realt.y Specialipt, Telephene

405-247-6677, ext, 226, Branch of Beal Properr.y uanagemenr., Anawyno Aggncy. Anadarko, Ok.
73008

SCHEDULE -OF - E I-DLE

ITEm nnmrmin'r Ko. §F RMOUNT OF . |
WO,  NUMBEER RCRES . BID [
. R |

P ' L |

|

]

ITEM: hI.mIHBHT HO. OF . BEMOUNT QF
wo. NUMBER ACRES BID )

The !.mdera:.g‘ned agresa that if the amount offered, Eur any ikem or items in rthe abowve be
Atcopbed, he will within 30 calendar days frem dafe of yeceipt.of ngj;:,w of award, depasit
with issping office, Boreau of mﬂian Mf_aira the f£ull' gméupt of his’ gffgr, w_'l;'h,
gblpulated sales fee, and that failure Lo make fuch depeait within the specifisd fime w11
conetipute a forfeiture of 1p% of rhe amopar atf_,n_red ba pgeh gue_h fitem. Tha u:l.d.exaigned.

also agrees Chat the Bureau of Indian Affairs shail have an lrrauacahle optien far a -

pu::l.ad of 120 days afleyr l:he date aek for. hj_d. cpan.i_ng TO ACCEpr any one oFr more I:h-a.n coa
of the above bids. .

IN ADDITION T THE cuns:nmna-rmm FOR THE

. TAWD, THE FURCHASER WILL BE REQUIRED TO . STGNATURE OF BIDDER
REPOSIT THE SUM OF §$22.50 T0 COVER THE .

:UDETOFDOH‘-’S!W WSMEE‘W EQR .
EACH SEPARATE ITEM WHEN HE IS NOTIFIED
TEAT HE I§ THE SUCCESSFUL BIDDER. ADDRESS {prm ar bype)

HAME OF EIII:I*.IEEL ltype or prink)

. ’ .EJ:'I‘T & smrn ' EIB CODE

: . ' ' TELEPHONE NUMBER

- MOTICE OF EWARD OF SUCCESSFUL nmna;-a

e o S o .'_---..-—-.-.--‘-.--...-.._-..u

Yeou are hereby notified rhat you ars l:hes anecesgiul biddc: on Ttem{s)Na. . Bzlance
of the purchage price, by cashier's check, certified checl: ox postal mopsy mrdex in the
amount of § . which includcs sales and convayanae Ee,r_-a shall be remitcted to
tha ahove deaidnated Agency Offige on or hefore :

Dated: ’ - -
' Superinkengdent

@ool
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S 1. - :mmmt m MAILING BIDS - Eld! u'!.l:h thur ouargnties, must be spcurely sealed in

sui.tnble egvelopea, adﬂ:reaud to bhe hgnn;y piflece issuing this invitation and marked an
the dul.'_s:.dg with the. :._u:v:_l:a.h:.un numar and ;.nu af apening,’ hal:h of which may he found in

- :hn hlqcl: nppﬂl:.:e the nlu.: of “the isswing uf#ica on the frint of ';h.cl.i form,

! BREVARATION . OF BIDS. - Porms  furnighiad, o copies ‘thareof,’ shall be uped, and, strice
:u:ulr[pl:l.i.ncre Cwith Téquiremsnti ‘6t thi J.md.l:ai::.tm, and I:h,l:si: msl;rwl:ions are hqcasﬁann
Speoiml .care . Ehiould: be exsreited im the preparation and E!.lhm:l.aa:l.ﬂ'l.] of bids te assure full

complisnce . with  the  inviktarion. a.nd ma'bruct-l..ms- A2 Atem numhsara and Pric&p shall be

fully, 'and clearly spt forth.'
3. .., SIGNATURE- TQ BIGS - Bach, kid. m&t g,l.v& adﬂ:asa of :ﬁ.e hiq.dnr .a.I:Ld. bo sign:d by him
wirh hig negusl 3ignatu_xg_ The name of each parann. signing 3]1.!111 alse be tmﬂ- 33 print:ed

-balow rhd signatura. . Lo

4, CORRECTYONS - Bramures or other u[-umgea i.n hh.p hid muak ha gxpllinpﬂ n: nntr.ld n'u:
the I'igmﬂ:u.l:u of the bidder. - ' R .

| TIME FOR RECEIVING FIDZ - m.:hr :utal\'sd prior tq the timg of . ugp:lq.ng will ba qir:urnly
kept, wiopened., The gffiger vhpoe dugy it ig e JopAn l:hi‘m will depide.when the specified
time has arrived, and no bid reqe.lv:d :heraafl:er will be considercd: Ho rl:ﬂponﬁ;h:.l:.l:y

X Will be artached to an nfficer for tHe" Dremaure pponing of.a bid mt progexly hﬂdrﬂisnd

dnd identified. Telegraphic bids will met be considexed, kut medifications by taledvash of
bids alrgady submittdd will be considéred 1f. received prior-to-the hobr set for. opcn.lng. N
5. WITHDRAWAL OF BIDS - Bide may be withdrawn om urﬂ:b;n. or, l:l:leql:ahhlg request  regedved
-from bldders prisr fo the ‘Tl Tixed for. opening.. Megligence pn the part pf the bidder in
praparing l.‘.'hc bid ceafers no-vight £o, mﬂthdnw the h:td af:;r the t‘mc Tar n.‘ma.tl::l.ng bids
hae expived’’ (See shove Sectien 5). o

7. BINDER CRESENT - AE Eme rima 'E1:led feg: b.h_a qpeu.ulg of I:u:ls,. the.;r coptente .pﬂ_]_l be.
made public for the informaricn of h:.ddurs and- nth.:ra lnt:mtaﬁ. wher may. be present

aither in person or by represcntative.

3. _hWARD 0D BEJECTION. OF BIDS - The ward will L. mﬂp o the highest hidder mlvina '

with the condicions of the. imvitacion - for hida,. :u-\_-:.d;:'l ‘him .'I:,:.rd ia rq.l.l:mnhlg and in ig
:.r_l the :njlturllt of the Indian,cwner and Ehu fniced Staten te Iuaapl: it: The h:l.:l:llz ko uhn'rn
the award is to he made will Bm nerifiesd ac che sacrliger pesgible date’ ﬂil;nr the

superintendent approves the -gale. The Eqperintenden,t alﬂo reskrves the right.ta rejeoh any .
and 211 bids and to waivae any inforpaala.cr ip- hidg rad:ean&q. Hhﬁnwer Euc:h re:gﬁ'r.im o -

waiver is in the ipkterest gf the Indian ownscs 9r .Ghe lhl.:.l;nd Btates.

€.+ ERRORS IM BID - Biddera &r their Shthorized ag-fiﬂt"‘ ave expenped i‘.a m-:\.ke a yisual
inspection of the p::em.ges Lo gbserve A),:L ;;hy.qical ‘pondirdona, n:pga;cent em.eumbmm
accegs, ate. Ancess ia not gua_rngtgad or u‘urrg.ptrgd - A bidder cannot sagure reliaf, nn the
‘plea of errer in the bid or in his lack. of unﬂarnl:mding the: facks a..n.d..u:.rm:.ml:ancreu_

4. D:w.rnmgnr. n.p-p:nun]n of: l:hr l'l,u:q:..n dpn;n.h‘h,d 'p:'pplh-ty Wil rll:ll: “be magie mrulﬂblq [ <=1
the genernl public.

31. The land harein, sdvertised ‘for iiala vﬂl be’ 'ilold. Bu.h]irct. to the tm:us inﬂ Wndirmni
of oxisting oil and g8, m:uu.qg -ar Aurface lum CERLIGEES, pqm:l.l;,., oa.s:m:m:a or nght.s-
ef-way <f record with thé Busédu «f Inddan Affaiys ‘or-'3p being, Bidders o Shedx

authorized agenks, may examine exigting leage contracts and permits at the iaau.i.ng effice .’
The United States does not rggard a sale aB hswi:l_g b:;n l:qnsurlmatqd until ' Spproval- and

#ctual delivery of the deed’ or ‘issuance of a fee patent fo the pupchager; however, RENTS
{cash oxr crop), €of the lease contrach year, in which the lapd ie offered for sale. are
regerved to the Indian owners w:f.l:h.nut regard Eo- the data the =ala is compleced. Woere
advance rental paymenta are autherized by  the dasngy 0ffize and ha.va in fack bheen
collected by the Indian owners beyenpd, the ‘leage contrarc yesr.in which the 1m‘|ﬂ i% offered
for sale,” euch prepaid. rente will ba. Igfu.miaﬂ to the pu.n::hal!er, afl:qzr full p.a,]rmant of thae
purchage prmu and formal spnroval of rhe.malé transaction. '

13, Minerals, ipoluding .pii and gad), are to be " mlé wikth I:Lhz ln.nﬂ uhﬂurl:-.tuud mﬂ.unn
repprved’ as .indicated on the' attached Ech.udlﬂﬁ ‘Purehagers of mineral intevrgst will be
entitled to royalty for oil and gas produged o ﬂ.‘n.l.'l -i.illét' the ﬂ.!ht of the month !allauir.s
thq month dn which titlo ;|.l.1 med

13,  All trackts listed wich a $eatement shw!.ng r.hal: an oil and nas lease ig Pandinq‘ o

"Peudiay Approval® are being offered M to pald ‘lease. “Upen appreval of. gugh pendirg
minexal lsados, the sash bonus and fd.::s‘r. vear advance rentals will bz paid ko and-retained
by the’ réapeauve Indian Wﬂ tha-. plu:r_'.hasle‘: to rcuni_v\a alT tul:u_te mm:al pa}mants a.ﬁd
minersl ri.ghl:g camrayed vil:h. thp 1znd.

- 14. ‘Title' to land gold as 3 réaplt of l'.hiﬂ aﬂvﬁrtit.eunu will hg mmeycd in a fee siuplﬂ .

staktus by either patent in fes or approved d.ecd. ':'he =21y O'E requ.h'.eﬂ dacumen:ury re.w.nue
sl:.umpp shall be horne b'y bhe . puwhq.gar. ;

1. Evidepse of tikle cs thq landna hqrp:.n qffq:nd ‘for aals, gugh am qmt:n::.ll .lhl:rl.:l:l.
or title cextificates which mey bi depized by the sucoepyiyl h.t.ﬂdm:, will ho procurad by

_]u.m &C hia awn' cbEt a.nd EXpenaa - &nd w.1.11 ‘fiot - be ﬁurm.ﬂ:h.l;d by ’I:he Govornment ar Inr;l:l.an

owner. Inspection mey be made; however, of availible dmas. prokate procesdings, and other
title documencs of record in the logal hgsaic:_r nffics. QE ‘ehe. Bursau of Inﬂ.{an Affgirs. .
16, HWaEWING TO ALL BYDDERS - A1l blﬂdm?s are tqruﬁd sgainsk violati.nns of 18 USC 1850,
prehibiting-unlawful combinatico op -isbisidarion af bidderve ok nntminl bidders._ .

17. Tigle eo lande pold aa a reault of tﬁis advarpipement will: not ba _nom_vad until
such cime ag the rnmr.i.rmﬁncn of . the Har.lo.pal miroﬁmnt.al‘. Pglicy Act, ha'm bmn
sarisfied. !

K . ' - Lo

July 30, 2004
bake .

@oo2
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v oo B owITED' s'rn.TEs DEPAR’MBITI‘ OF ‘I'EB INTBRIOR'
st R maa.u @F INDIAN AFFAIRS

. ’nt*t a-**dr*n-*+****1-*+*****Hftt*tttzt*t‘it*t:bftiiirittiii-i—i-ﬁ'drwi'iiint*t**tttt'bp p--w-'gq-a-

St scns‘nu:.sormroassom '

| . tbq*tqwnaw-*!ﬂuw-n*iw n-***ﬂua; lft-Qﬂu*-*t;-q-:tttt*btet-*tti*witi-ﬁt#p***tt***ttgtio A

1. Klawa 22, W“ .Nﬂ H- bodry 1h 819,65 NW/C NE/4 ot Secbion

13-T7H-ROW I.M., th 81026.6' to § hndvy RIRR BOW; th Neastrly aliy 'S bhdry of the RITR.
RGW 1816.7'; th N alg E bndry &2, 5"- th W, ulg N bodry 1ln to the, PD! fleas and Gxoept
1.75 agres). Approx. dus Weskt of V;.rdr.n, 0. Date of Laua E:cpuul:}.un .?.u.rface- .
i 12/51/06 m_jneral min L . L . o
2. ]timm #22, 20.00 KCERES SIJRFEEE DEL = POB mqfn:nrmar of ma,-'a of secrion 12-m-nan
I.M.; th 5 alg W 1n of NS4 AL08.8%; th B;iglhrl?_alg 8 side u:E FR ROW 623.3’; th i
1026.6* to N 1o of NE/4: th WAl9.6' &lg N In of NE/4 K¢ POB. ' Approx. due Naut of
Varden, OK. Date of Lease mcpira.l:ion S'l.lrfﬂdir 1:,’11.“115 M,i.nq.-u.h Wih

d. Kiowa #24, 99,55 ACRUS SURFACE ONLY - LOTS 12, 13, 14 & u,-': Sw/4 SE/4 all da Sac.-t:.on
12-TTH-RSW 1.M., approx. dusz Weet nf Ferden oK. " Date of LBaEB B_;qp:ratio:i Supface:
lzizl,iu-s Minevals: WA v .

4. FEiowa #3283, 20.00 ACRES su_ngﬂg aum' - n,'z SEfa E:HH of geption 20-TEN-R11W I_M.,
apprest. 2% mi West of Sl:l!c'-ker OK.  Date of Leaze Exp].ral:iq-n sur!am!- Neape Minerila;
| Nin K

' 5. Kicwa #3is, 51.875 m:,gs SURFACE OWLY - 8/2 N/2/5/1 Wf2 S/2 SE/4; 8/% 8/2 w2 8f2

| SE/4; SE/4 SE/4 5E/4; Ef2 sw/4 SE/4 SEi4; W/z2 SH/4 BW 4 SE/4 SB/4; WW/4 BRfA sE/4 E:E,o‘l.
SW/d4 SWf4 SE/4; W/: SE/4. 5W/a ssf-l /2 SE/4 SE/4. FW/4 BE/4; Wf2 5W/4 SE/4 EW/E EH,’-&;
sw/4 Swie SE/a SHf4 SE/4 of Beppbipn ZE6-TEN-R1IW I.M. . approx. 1fd mi. West af sn.-.m.-.lmr_,

| 0O, Date of Lease annraticm Eprfam ‘13.{31:‘&'? H:I.:nera! NiA

i )

! 6. Klows #3174, 52.50 ACRES -'?rlml?m ONLY - Sf2 Bf2 GY2 !1'."2 8;’2 N/2 2E/4; W/2 W/2 &8/z2

i SE/4; 82 /2 Nf2 SEf4; S/2 8/2 W/2 B/2M/2 SEf4; W/2 18/ S/2 /2 872 SE/4 of. Sesbicn.

! 25-TEN-E11K I.M_, spprex. 1/4 mi, West of Stecker, OF. Dar.e af Leam.-. E:gplraugn

| Surface: 12/31/07 ‘Minerala: H/R

Tyt -

7. FRpache §573, 80,00 ACRES SORFAUE ONLY - 8/F ¥y/4 ¢f Sccpion 17Tsrr-nnw'.::.u.. RPLIOX.
3 mi. West -& Y% mi. North of ppache, OK. Date.of Leasg Expiration Surfaee: 17/31/03
Minerals: NW/A . : )

6. WICHITA #8585, 10.00 ACRES SURFACE. am.&' - 5/2 W/2 NW/4 MWf4 of Saction 1zZ-TTN- R1TW.
I.M., apprex. 1 mi. Esst of ]iilhil:.l QK.L Dake of Lease E:q;1ral:inn Buvfece: Nene
Minerals: /R ' ’ ' ’

8. Wigwa fa830, ;_mx_wm Lot 12, Rleck 2, Colloge H:.ghli.n:'m .
rdditien te the City of Anadayke, OX. aka 109 West Louisianz, Anadarke, OK. Dage af
Lézge Expiration Surface: Hone Hinera;s. Hone

i 10. wWichite #£12, 1 LOT SURRACE ONLY - ket &, Black 22, Originmal I‘owsil:e of Anadazko,
: ‘0k. zka 206 NE 6" Street, Anadarko, OK. Date of Lease Expiration ourfegs: Nome
. Minerals:. NfA . o

I COMRNCHE. ggmrrf.

ii. Cemgnche 762, 15.52 AURES SURPACE ONLY - M&P IN §W/4 SEf4, of . Seccion. 18-T3l-R11H
i © I.M., comm At 5/4 crn of Sec 18; th Hns"as'orx §03.15' o POR; th N@9 367 04%E 307.95°; th
: NOOT10735°E 1312.87'; th SAS'IG4E"F 713.71'; th S04°30°16°K 775.44'; th NES 5’ Q§"E
342.45'; th 806-10735"W 539. #8° Lo POB. Approg. 1 mi Worth of the junction of Hwy 49 &

HE DBailey Turnpike Hozth of Lawl:m, CK. Davc @f Lease Explration Surface: None
M:Lnerals. NiA ' T

" 12. Comanche #1088, 101,87 RCRES SURFACE ONLY - E/2 SE/4; B/? ¥/2 SEf4 of Sectiem 2€- .
T2N-R15H 1.M.,less a tract of land desc. ak comm NW/C SE/4 th E620° ta POB; th E7207; th’
8975'; th W725’; th NOS"38'W 184,5'; th H21°38'W 112.5°;- th NE2°17'W 141.6'; th Nie2. 3¢,

th N53°31'B 147': th N10"16'E 45.77; th W11°27°12"E 94:4' to POB cont 18.31 acs., -
apprex. SE of Indiahoma, OK. Date of Leage Expiration Surfacq. Nome Missrala: M/A

13, comangche $I05E, ' 157 .45 ACRES SURPACE RMND 1/8 MINDRATE - ‘,r.-:.tala 4 & 5/2 nm,ﬂi of

| Section Z-T4N-R10W I M., apprex. Y mi Bask & 1!.£ mi Worth of Fletsher, O¥. Date of Leass
]i Bwpiration Surface: 12/31/04 Minerals: Wone
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4. uomanr.-.he 4245, 18.7% ACDEZ SURCACE OMLY - W72 B/2 Midja SEH SW/4: RS2 B2 W2 W2
w/z B/3 swf4; =42 Wiz mwfa 5l,‘5 sw/4; B/2 Wiz H.CZ m:}e sw,{d- w/2 B/2 Wf2 WB/4 sw/e: B/Z
W2 B2 W/2 W/2 W/2 B/2 8W/4 of Scckbion 1Z-Tal- Hé'ﬂ I.M.. a'pprmc. '-'H mi Easc aof
fletcher, G!C. Dltn of LIIII ﬂ::pixnhinn .ﬂurh.r.'l :Ilqn--- Hl.:mrnlm W/ A

s ﬂmnchﬁ ﬂ!dSE 4k hb mﬂ: mp&qg gﬂ;.x - B.‘z 3.‘2 Hli'.l"l pz,fu E‘H,!'ir m:,-‘n SE/4 8W/4s |
-&/2 W'z s5B/4 5B/ swh- Ef2 SE/¢ BE/4 BW/%; E/2 WE/ 4 sW/4; B2 E:.:‘z W/2 NE/4 SW/4 oF

- Bgskion 14-TeM-RSW I.M., appros. T7¥ mi East of :i'lel:-r.'-her. w. Dat-r- qE Lease, E:al:p:l.ﬁ]:ion
-9‘.1###&1 'Hlﬁu# Hﬁ.n:zal&. Np'h Lo o ,c;

-.15_ ﬂomanl:he #191:1 u un- hﬂggs smm ONLY w: swa- sm,u sw,‘q M2 sw,c‘a sw,'a of
Saut.j_nn 17~T15-Ri2H T M., approx. § mi. Easl'. of Fa.x.nn Olt- Date df' Lease Expiral:ion
Sur.‘!u.:-: Nunr.'. Minerala: Np’.h ' .

47. ‘Comanche §4F3, 157.93 ACRES SURFACE UNLY - Lots &, T [anu M&E in Lt. 7 des- as Comm
I . gW/C sW/s sW/s th N330' ‘to ®OB; bh E330%;. th N1E87; -.;n wizor th S165¢ kp POB cont 1.25
: ‘ ac) & Bf2 SW/4{ of Scotion 6-TZS-R9W L.M.; appr:uc“ &%. mi East.- & 3 mi’ Hurth ar Hal.l:eri,
0K, Da.l:e. of Leasr-.- E:m!.ra.l;s.qg Bu;:fip;ag lirqu H;_uﬂralq._ﬂ‘,c‘n
18. comanche #2?35; 1sn ACRES aunmcx m:rr..!r - H'N,J‘vl of Sect!.nn 3.2 ras mzw I M. ADpToX. 5
mi Worth & 1% -mi West of Randlett. OK. Datas of Lease. Expirvatign susfase: 13/31/08
Mingrala: N/A . ’ : ' ' ) ’

. 12. Klowa {65, EO0.Q0 .'MJREQ SURPACE OHLY - Bf2 S:B_f-!. of Bmtian ST - RI4W I.M., approx.
| 4% mi West of Carmegie, OE. Dape of I..aau E?lpli'al‘.:.nn Surface: Mone Mlngrals: w.n.

20. Klawa !Eéi, AD.00 ACRPS Si.m_!ACE oMLY = 'N,:’! SE,H af, aeeuic.n E- T?ﬂ -R1aW I.m., approx.
'335 mi Wegk of Cavnesie, OK. Date.of Leass Expiration Surface: None Minerals: H/n

s enrimnay 21. Kiows §1238, 13.00 ACRES SURFACK QNLX - WE/¢ WE/4 Wifd & N/2 SE/a WE/4 34j4 of T e

1 ‘Seckisn LA-TSN-R14W I.M., apprfox. 11 mi South & 4% mi Hesl’. of Earl:ll:g:l.u. OK. Date of,
| Leaae Eapiration Sur!acc Hene M;nm:ls; N/ A i '
22, comanche §1456,73.5¢ ACREG MINBRAL RIGHIS ONLY - ot 1 (/4 WHA4) 5 NES2 mw/s of
Sectign 18-TIN-RIAW T.M_,. Approe. 1 md. Besk £ 2 mi. Hp!:!:h of ME. Park GE. Pate of
- . Lease Expiration Surface: u',"A u.lnez-a_ln MNone

1
'

| 23. Flowa #2535, 2.73 ACRES SURFACE ONLY - W/2 B/2 mth mu'l sW/a WW/d: WiR WW/4 Hp/4 ’
SWF1 NW/4; N/2 NWf4 SH/A MW/ 4 SH/4 NFEf4; W/R E/2 B2 N‘E'I.r'i HH/4 B M e w2 HE/4 HE/4
BV/4 NW/A §W A WW/4; WW/4 NE/G SNW/4 WW/4 SW/4 NA/4 of Sactiem 1-TEN-RI4W T.M., SPRTOX. 4
mi South and 1¥ mi Weskt of Curnug:l.u, Ok, Dage of Leasa E:cp:l.ril:iun Surface: HWowne

| Minerals: W/ ° No I.ega:l. BREEES, ' o '

TIL o
' 24. Comanche #3150, £0,00 AGRES SURFACK OWLY - SW/4 KW/4 Of Section 26-T45-R1SH I1.M.,

approX. 3 mi. West & 7% mi Souch of Grandficld, OK. Date of lease expiration Surface:
anne Minexalg: H/A ’

25. Comanche #295? 160.00 ME&_MD&]‘EHME EIH'LY - 'LI'Ef-U of Sestion 22- 'I\QS—R‘,I.EH I.M.,
approx. 3 mi. South £ 1 mi Weat of Quaenah, OK. TDake of Lease expiration Minerale:
i Mong  Zurface: i

. . . GERADY COUNTY

. 26. caddo #771, 160 ACRES WINERALS CNLY -t 8E/4 of Section 10-TIH-EBW T.M., approx. 12 mi
] | ¥orth & 3% mi Bast of Vorden, OK. Date of Lease Expiration gurface: N/A Minevals:
B | Hone .



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, et d.,
Plaintiffs,

Civil Action
V. No. 1:96 CV 01285 RCL
GALE NORTON, et d.,

Defendants.

N N N N N N N N N N N N

AFFIDAVIT OF GEOFFREY REMPEL
1. My nameis Geoffrey Rempel. | amaCertified Public Accountant (inactive) and | am engaged as
amember of plaintiffs’ litigationteam. | have been involved in this matter for amost eight years,
including almostthree-and-one-half yearsat PricewaterhouseCoopersL.L.P. (“PwC”) priortomy
departure in March 2000. | make this affidavit in support of plaintiffs'.
2. OnThursday August 19, 2004, | contacted M s. FredaArtichoker at the Anadarko Agency to gather
further information on the Invitation to Bid which provided as follows:
General information and specific instructions to bidders are contained inthe
Instructionsto Bidders, Terms, and Conditionof the Invitationfor Bids, onthereverse
hereof. For detailed information call or write: Ms. Freda Artichoker, Realty

Speciaist, Telephone 405-247-6677, ext. 226, Branchof Real Property Management,
Anadarko Agency, Anadarko, OK. 73005.1

Ynvitation to Bid at 1.



3. Ms. Artichoker informed me that the subject Trust lands would not have appraisals as of
September 1, 2004.
| declare under penalty of perjury that the foregoing is true and correct. Executed on August
24, 2004.

/sl Geoffrey Rempel

GEOFFREY REMPEL





